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The Board’s Mission

• To safeguard life, health, and property of the 
citizens of Nebraska and to promote the public 
welfare by:

– Assuring those who practice engineering and 
architecture are qualified by education, internship 
and experience

– Ensuring compliance with Nebraska statutes through 
education and enforcement



History     
of the 
Regulation 
Act

• In 1937, the Legislature established the 
Nebraska Board of Examiners for 
Architects and Professional Engineers.

• In 1997, the Engineer & Architect 
Regulation Act was passed 

• In May, 2004, LB599 passed, mandating 
Negotiated Rulemaking for exemptions.

• In 2002, the Rules and Regulations that 
accompanied the statutes were updated.



LB599 mandated 
Negotiated Rulemaking

• Primary purpose of clarifying exemptions

– Specifying that exemptions may only be increased, 
not decreased

– Moving exemptions from Statute to Rules and 
Regulations

• Also removed 81-3447

– “A public official charged with ... accepting and 
approving plans … shall not accept or approve plans … 
which have not been prepared in accordance with the 
E&A Regulation Act.”



The Negotiated Rulemaking Committee

The 29 individuals representing dozens of 
interested organizations determined that:

• Exemptions should be based on occupant safety

• Exemptions will use only square footage to define 
requirements, omitting the 20-person occupant 
designation

• Exemptions will be defined by occupancy type; based on 
Nebraska state building code (most current IBC)

• People who cannot self-preserve should have the highest 
level of protection (or regulation) 

• Exemption requirements would be
communicated in a matrix form



Exemption Matrix
Occupancy Classification Size (square feet)

A – Assembly 1,000

B – Business 3,000

E – Educational 1,000

F – Factory 5,000

H – Hazardous 2,000 to 4,000

I – Institutional 2,000 to 5,000

M – Mercantile 3,000

R – Residential

Multi-family 4,000

Single to 4-family 10,000

S – Storage 5,000

U – Utility 5,000



UNLICENSED PRACTICE



Reports of unlicensed practice increasing 

• A nurse designing an addition to a rural hospital

• A new bar/restaurant going into an existing 
downtown building with no licensee seals

• A community center with one licensee – that being 
the seal of an engineer on the metal building 
structure only

• An electrical contractor designing the work on a 
large multi-use development

• A new locker room for a high school
with no licensee seals



NBEA Winter 2009 newsletter 
generated many comments



A possible remedy was proposed
in the newsletter

• Allow one Coordinating Professional to sign and seal 
all drawings for projects under 10,000 sq ft in 
selected occupancy categories. 

– Business (B)

– Factory (F)

– Mercantile (M)

– Residential (R)

– Storage (S)

– Utility (U)



Key comments from respondents 

1. Who are Coordinating Professionals?

– Already defined in state statute

– Must be licensed architect or engineer

• Proposal was for rules change which would allow 
Coordinating Professional to sign and seal some 
projects under 10,000 sq. ft. 



Key comments from respondents

2. Don’t loosen the current laws

– The law and rules are already set.  The Board should 
increase enforcement, not loosen the rules. 

– Looser requirements would only encourage more 
non-compliant projects, not fewer. This would be a 
move in the wrong direction.

– Code officials should be pushed to increase 
enforcement of current rules.



Key comments from respondents

2. Don’t loosen the current laws

– Changing rules would take work away from licensed 
professionals.

– Concept creates many liability issues. Don’t do it.

– Trade professionals cannot be counted on to provide 
code-compliant designs, even under the direction of 
a Coordinating Professional. 



With this feedback, the Board directed the 
Unlicensed Practice Committee to look into 

several issues in more detail

1. Quantify the incidence of unlicensed practice



With this feedback, the Board directed the 
Unlicensed Practice Committee to look into 

several issues in more detail

2. Clarify two points in the E & A Act:

a. What are the responsibilities of local and municipal 
Code Officials?

Code official responsibilities, now and prior to 2000:

“… shall not accept or approve plans…which have 
not been prepared in accordance with the E & A 
Act.” 
This language was struck in 2004.



With this feedback, the Board directed the 
Unlicensed Practice Committee to look into 

several issues in more detail

2. Clarify two points in the E & A Act:

b. What is the role of the certified trade or legally 
recognized professionals?



Summary

• Unlicensed practice is of growing concern.

• We need to quantify the incidence of unlicensed 
practice.

• We need to clearly understand the 
responsibilities of code officials. 

• Then we will develop plans to improve education 
and enforcement.




